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IN THE 

United States Court of Appeals 

fob the District of Columbia 


No. 8146. 

—- 

Thomas M. Reynolds, appellant 

v. 

Simon Needle, Morris Needle, Nathan Needle, et al., 

appellees 


BRIEF FOR APPELLEES. 

This is an appeal from a final judgment of the District 
Court of the United States for the District of Columbia 
entered upon a motion for summary judgment on j;he 
pleadings. The appellant is plaintiff below and appelleles, 
defendants. A counter-statement is included to supply 
omissions in the appellant’s brief. 


Counter Statement of Facts. 


The action was in ejectment and for mesne profits. (Ap¬ 
pellees’ App. 1-2.) The complaint alleged the plaintiff was 
ejected on March 1, 1925. The action was commenced on 


August 28, 1941. (Tr. 1.) The defendants, by their An¬ 
swer, (Appellees’ App. 4-6) interposed the defenses of xhe 


statute of limitations and res adjudicata. The defendants 
also filed a counterclaim (Appellees’ App. 6-8) which set 
forth the various actions theretofore filed by the plaintiff 
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against these defendants in respect of the same subject 
matter. The defendants then moved for summary judg¬ 
ment and for a permanent injunction to restrain the plain¬ 
tiff from the prosecution of further suits. (Appellees’ 
App. 10.) The plaintiff then moved to strike the defend¬ 
ants’ answer, counterclaim and motion for summary judg¬ 
ment. (Appellees’ App. 11.) The plaintiff’s motion to strike 
and the defendants" motion for an injunction were denied; 
the defendant’s motion for summary judgment was granted. 
(Appellees’ App. 12.) 

Statutes and Rules Involved. 

Federal Rules of Civil Procedure, Rule 56, 28 U. S. C. A. 
following sec. 723c provides: 

S um m a ry ju dgm ent 

(a) For Claimant. A party seeking to recover 
upon a claim, counterclaim or cross-claim or to obtain 
a declaratory judgment may, at any time after the 
pleading in answer thereto has been served, move with 
or without supporting affidavits for a summary judg¬ 
ment in his favor upon all or any part thereof. 

(b) For Defending Party. A party against whom 
a claim, counterclaim or cross-claim is asserted or a 
declaratory judgment is sought may, at any time 
move with or without supporting affidavits for a sum¬ 
mary judgment in his favor as to all or any part 
thereof. 

(c) Motion and Proceedings Thereon. The motion 
shall be served at least 10 days before the time speci¬ 
fied for the hearing. The adverse party prior to the 
day of hearing may serve opposing affidavits. The 
judgment sought shall be rendered forthwith if the 
pleadings, depositions, and admissions on file, together 
with the affidavits, if any, show that, except as to the 
amount of damages, there is no genuine issue as to 
any material fact and that the moving party is en¬ 
titled to a judgment as a matter of law. 
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D. C. Code, 1940 Edition, Title 12, sec. 201 provides as 
follows: 

No action shall be brought for the recovery of lands, 
tenements, or hereditaments after fifteen years from 
the time the right to maintain such action shall have 
accrued. * * * PROVIDED, That if any person en¬ 
titled to maintain any of the actions aforesaid sl^all 
be at the time of the accruing of such right of action 
under twenty-one years of age, non compos mentis, 
or imprisoned, such person or his proper representa¬ 
tive shall be at liberty to bring such action within the 
respective times in this section limited after the re¬ 
moval of such disability, except that where any person 
entitled to maintain an action for the recovery of 
lands, tenements, or hereditaments, or upon any in¬ 
strument under seal, shall be at the time such right 
of action shall accrue under any of the disabilities 
aforesaid, such person or his proper representative,” 
except where otherwise provided herein, may bring 
such action within five years after the removal of such 
disability, and not thereafter. 

Summary of Argument. 

1. In an action of ejectment, where the defense is res 
ad judicata and the bar of the statute of limitations, t|he 
plaintiff having filed no responsive pleadings but moving 
instead to strike the defendants’ pleadings, a motion by 
the defendants for summary judgment is properly granted. 

2. A motion for summary judgment under Rule 56 of 
the Federal Rules of Civil Procedure is permitted in an 
action of ejectment. 

3. Where the bar of the statute of limitations appears 
on the face of the pleadings and no facts are presented 
which would toll the running of the statute, the motion 
for summary judgment is properly granted. 
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4. Where the answer sets up the defense of res adjudi- 
cata by reference to the actions where the matter has 
been formerly adjudicated, and no opposing affidavits are 
presented challenging the judgments or their application 
to the parties or subject matter, the motion for summary 
judgment is properly granted. 

Argument. 

Where there is no genuine issue as to any material fact, 
a motion for summary judgment is properly granted. 
Rule 56 of the Federal Rules of Civil Procedure, 28 U. S. 
C. A., following sec. 723 (c), is not restricted in its applica¬ 
tion to any particular type of action. The motion for 
summary judgment is permitted in any and all actions. 
Boerner v. U. S., 26 F. Supp. 769. It has been allowed in 
actions where the defenses of res adjudicata and the bar 
of the statute of limitations have been pleaded in the 
answer. Mabardy v. Railway Express Agency, Inc., 25 F. 
Supp. 25; Levinson v. Cohen, 31 F. Supp. 96; McGrath v. 
Helena Rubenstein, Inc., 29 F. Supp. 822. 

In the last cited case an action for damages arising out 
of the use of a cosmetic manufactured by the defendant was 
brought by a resident of the state of Pennsylvania against 
a New York corporation in the courts of New York. The 
complaint charged breach of warranty and negligence. 
The defendant pleaded as an affirmative defense, first, the 
statute of limitations, and second, res adjudicata. The 
plaintiff moved to strike both defenses; the defendant mov¬ 
ed for summary judgment. After stating the law appli¬ 
cable to limitation of actions in the circumstances of the 
given case, the court says, page 824: 

Inasmuch as, after issue has been joined, the bar of 
the statute of limitations to the tort complaint appears 
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on the face of the pleadings and the plaintiff has not 
presented any facts which would toll the running of the 
statute, we believe that the defendants’ motion must be 
granted, sustaining the limitation against so much of 
the complaint as alleges an action for negligence. 

In the case at bar the plaintiff in his complaint charged 
that he had been evicted from his property on March 1,1925. 
(Appellees’ App. 2.) The complaint was filed August |18, 
1941. (Tr. 1.) It therefore appeared on the face of f|he 
complaint that the action was barred by limitations, fey 
the provisions of D. C. Code, 1940 Ed., Title 12, sec. 201, an 
action for the recovery of lands is barred if not brought 
within fifteen years from the time the cause of action 
accrues. But the plaintiff filed no responsive pleading- 
setting forth any facts showing that the statute had been 
tolled, or that he had been under any disability which 
would have suspended the running of the statute. Instead 
he moved to strike the defendants’ pleadings. (Appellees’ 
App. 11.) 

Likewise, as to the defense of res adjudicata, the defend¬ 
ants, by their answer and counterclaim, set forth the var¬ 
ious actions theretofore commenced by the plaintiff in the 
District Court of the United States for the District of 
Columbia; actions in ejectment between the same parties 
and covering the same subject matter. (Appellees’ App. 
4-8.) No responsive pleading was interposed to this de¬ 
fense. Likewise the plaintiff moved to strike the defen|d- 
ants’ pleadings. (Appellees’ App. 11.) Appellant coin- 
plains that the defenses w^ere not supported by verified 
copies of the records and decrees relied upon and that tliis 
is especially required where there are no supporting a:fi- 
davits and no evidence is taken on the motion. But neither 
verification or supporting affidavits were required as the 
Court takes judicial notice of its records. 
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In Fletcher v. Evening- Star Newspaper Co., 72 App. 
D. C. 303,114 F. (2d) 5S2, upon a motion for summary judg¬ 
ment accompanied by an affidavit and a certified copy of 
the court records, the sufficiency of the affidavit was chal¬ 
lenged. The court said, page 308: 

We need not consider fully other arguments ad¬ 
vanced by appellant. His attack upon the sufficiency 
of the affidavit filed in support of appellee’s motion 
comes to naught. Rule 36 (a) specifically provides 
for filing and hearing upon the motion with or with¬ 
out supporting affidavits. Here no affidavits were 
necessary. The District Court and we have judicial 
knowledge of the decisions which were made in the pre¬ 
vious proceedings, and in consequence the affidavits 
brought nothing of a material character to the atten¬ 
tion of either court which was not already before it. 

And so, as to the court records of the former adjudica¬ 
tions, the plaintiff filed no responsive pleadings or counter 
affidavits. He might have set forth any facts showing that 
the defense of res adjudicata w r as not well taken, as for 
example, that the parties were not the same, or that some 
other property wms involved, but again he contented 
himself with moving to strike the defendants’ pleadings. 
(Appellees’ App. 11.) 


Fletcher v. Krise, 73 App. D. C. 2G6, 120 F. (2d), 809, 
involved an action by an attorney to recover an agreed 
fee for services rendered. The defense was that the at¬ 
torney had been disbarred from practice and, therefore, 
not entitled to recover. On defendants’ motion, summary 
judgment was entered. Like the case at bar the motion 
for summary judgment was based upon the complaint and 
answer, the plaintiff having failed to file a responsive 
pleading. Sustaining the authority of the court to issue a 
summary judgment on the defendants’ motion, the court 
said, page 269: 
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Along with the averment, appellee filed certified 
copies of orders, of disbarment entered by the conrt 
below, this court, the Supreme Court, the Virginia 
District Court and the Court of Claims. If in this 
state of the record appellant had desired to challenge 
the verity of the orders he might have served and 
filed opposing affidavits under the express terms of 
Rule 56 (c). His inability to do so left the case with 
no genuine issue on this point. (Italics added.) 

The judgment of the District Court of the United Stages 
for the District of Columbia should be affirmed. 

Respectfully submitted, 

JACOB N. HALPER, 
1511 K Street, N. W., 
Washington, D. C., 
Attorney for Appellees. 
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APPENDIX. 
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1 IN THE DISTRICT COURT OF THE UNITED 

STATES 

fob the District of Columbia. 


Thomas M. Reynolds, 

909 Westminster St., N. W., 

Plaintiff, 

vs. 

Simon Needle, Morris Needle, Nathan 
Needle, and Phillip Needle, Trs. of 
Max Needle, Deceased, 

Apartment 104, Ridge Apartments, 

S. E. Corner, of 15th St. and Columbia 
Road, N. W., 

Defendants . 


Civil Action 
No. 12670. 
Filed August 
28, 1941. 


Complaint. 


1. The plaintiff Thomas M. Reynolds sues the defend¬ 
ants Simon Needle, Morris Needle, Nathan Needle, and 
Phillip Needle, trustees of Max Needle, Deceased, to re¬ 
cover the original Lot 46 in Square 2892 in the District of 
Columbia, all of which said lot and parts thereof, were form¬ 
erly owned by Mabel F. Granbery, widow and devisee of 
James E. Granbery, who was seized thereof in her own 
demesne as of fee, and while so seized on to-wit the first 
day of June, 1923, conveyed the said lot and parts thereof 
with appurtenances to the plaintiff; and in said lot and 
parts thereof with appurtenances, the plaintiff was lawfully 
heretofore possessed, to-wit on the first day of March, 1925, 
when the defendants entered the same and unlawfully eject¬ 
ed the plaintiff therefrom, and from that time hitherto they 
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have unjustly detained the same from the plaintiff, and they 
still do detain the same. 

2. And the said plaintiff Thomas M. Reynolds further sues 
the said defendants for money payable by the said defend¬ 
ants to the said plaintiff as mesne profits on account of the 
said parcel of land described above for that hereto- 
2 fore to-wit on the first day of March, 1925, the said 
plaintiff being then in lawful possession of the said 
parcel of land and entitled to all of the same, the said de¬ 
fendants unlawfully ejected him therefrom, and have since 
from the day aforesaid hitherto, remained in possession 
of the said land, and are still in possession thereof, de¬ 
taining the same from the said plaintiff, and have used and 
occupied, and still do use and occupy the same, and have 
taken and received and still do take and receive the rents, 
issues, and profits arising out of and accruing from said 
land, which said rents, issues, and profits have amounted 
to the sum of $10,000 (ten thousand dollars) with interest 
parcel of the same, which the plaintiff claims, besides 


costs. 

B. T. SANDERS, 

B. T. Sanders, 

B. T. Sanders, 

B. T. Sanders, 

Attorney for Plaintiff. 

512 Fifth St., N. W. 


ME 4095, 

Attorney for Plaintiff. 

. 
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3 IN THE DISTRICT COURT OF THE UNITED 

STATES 

for the District of Columbia. 


Thomas M. Reynolds, 


Plaintiff , 


vs. 


Simon Needle, Morris Needle, Nathan 
Needle, and Phillip Needle, Trs. of 
Max Needle, Deceased, 

Defendants. 


Civil Action 
No. 126701 
Filed August 
28, 1941. 


Plaintiff’s List of Deeds and Documents. 


nd 

46 


Comes now the plaintiff and files a list of the deeds a| 
documents, etc., constituting his chain of title to Lot 
in Square 2892, premises mentioned in the complaint: 

1. Mabel G. Granbery to Thomas M. Reynolds, Liber 49^8, 
folio 487. 

2. Auctioneer’s receipts, and settlement papers in trjis 
tees Ballard and Servens sale of the premises on to-^it 
August 13, 1923. 

B. T. SANDERS, 

B. T. Sanders, 

Attorney for Plaintiff , 

B. T. Sanders, 

B. T. Sanders, 

Attorney for Plaintiff, 

512 Fifth St., Northwest, 

ME 4095. 
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4 IN THE DISTRICT COURT OF THE UNITED 

STATES 

For the District of Columbia. 


Thomas M. Reynolds, 

909 Westminster St., N. W., 

Plaint iff, 
vs. 

Simon Needle, 

111 N. Charles St., 

Baltimore, Md. 

Morris Needle, 

1673 Park Road, N. W. 

Nathan Needle, 

9608 Clearview Place, 

Silver Spring, Md. 

Philip Needle, 

711 H Street, N. E., 

Trustees of Max Needle, Deceased, 

Defendants. 


Civil Action 
No. 12670. 
Filed 10-7-41. 


Defendants’ Answer and Counterclaim. 

First Defense. 

Complaint fails to state a cause of action against de¬ 
fendants upon which relief can be granted. 

Second Defense. 

Plaintiff’s alleged cause of action against these defend¬ 
ants did not accrue within fifteen (15) years next before the 
commencement of this action. 
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Third Defense. 

The alleged claim made by this plaintiff has been filly 
and finally adjudicated in the action of this Court en¬ 
titled Thomas M. Reynolds v. Morris Garfinkle, et al. J At 
Law No. 82234, Supreme Court of the District of Columbia, 
and in Thomas M. Reynolds v. Charles V. Imlay, et al., 
Civil Action No. 191, District Court of the United States 
for the District of Columbia. 

5 Fourth Defense. 

Plaintiff is not entitled to commence or maintain “his 
action in forma pauperis. 

' Fifth Defense. 

Defendants deny the right of plaintiff to recover the 
real estate described as Lot 46 in Square 2892 in the Dis¬ 
trict of Columbia, and further deny that these defendants 
entered said property and unlawfully ejected the plaintiff 
therefrom, or that they have and now do unlawfully detain 
said property. 

Defendants deny the right of the plaintiff to recover any 
money as mesne profits arising out of said property. 

Defendants say they acquired an undivided one-half in¬ 
terest in the fee simple title to said property by deed from 
Charles V. Imlay, Trustee to Max Needle, dated May 1, 
1927, and recorded May 12, 1927, in Liber 6083, folio 1, 
of the land records of the District of Columbia. That s^id 
deed was executed and delivered by said trustee by virtue 
of a decree passed in the Supreme Court of the District 
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of Columbia on September 17,1925, in the cause designated 
Elmer G. Decker v. Thomas M. Reynolds, Eq. No. 44443. 
That upon the death of Max Needle on March 10, 1933, 
these defendants, as testamentary trustees under the will 
of the said Max Needle, succeeded to the property. 


Defendants now rely upon the following deeds and docu¬ 
ments as constituting their claim of title: 

Decree of Supreme Court, District of Columbia, 
passed September 17, 1925, in re Equity Cause No. 
44-443, Elmer G. Decker vs. Thomas M. Reynolds, et al., 
recorded in Equity Minutes 125, Page 489, Supreme 
Court, District of Columbia. 

Decree of Supreme Court, District of Columbia, 
passed December 18, 1925, in re Equity Cause No. 
44-443, Elmer G. Decker vs. Thomas M. Reynolds, et al., 
recorded in Equity minutes 126, page 216, Supreme 
Court, District of Columbia. 

6 Deed from Charles V. Imlay, Trustee to Max 

Needle, et al., dated May 1, 1927, at Liber 6083, folio 
1, Instrument No. 193, in the Recorder of Deeds Office, 
Washington, D. C. 

Last Will and Testament of Max Needle, deceased, 
Dated November 17, 1932, and admitted to probate in 
the Supreme Court of the District of Columbia, May 
10, 1933. On file in the Office of the Register of Wills, 
Supreme Court, District of Columbia. 

COUNTERCLAIM. 

By way of counterclaim these defendants state: 

On June 6, 1930, the said plaintiff, Thomas M. Reynolds, 
commenced an action in this Court in equity against Max 
Needle, Fannie Needle, Morris Garfinkle and Annie Gar- 
finkle, Equity No. 51515, in ejectment, concerning the same 
property involved in this proceeding, namely, Lot 46, 
Square 2892. Plaintiff also prayed for accounting. After 




due proceedings, a final order was entered on October 12, 
1931, authorizing the plaintiff to proceed with his said ac¬ 
tion at law. 

On January 9, 1933, the said plaintiff, Thomas M. Rey¬ 
nolds, commenced a suit at law in this Court against Morris 
Garfinkle, Annie Garfinkle, Max Needle and Fannie Needle, 
in ejectment, Law No. 82234, concerning the same property 
involved in this proceeding, namely Lot 46, Square 2892. 
After due proceedings the said cause came on for trial on 
March 22, 1934, and after trial the Court made a finding 
in favor of these defendants and pursuant thereto on May 
14, 1934, judgment against the plaintiff for cost was en¬ 
tered. The said judgment has not been modified, set aside 
or an appeal taken therefrom and is in full force and ef¬ 
fect. 

On October 6, 1938, the said plaintiff, Thomas M. Rev- 
nolds, commenced an action in this Court, Civil No. 191, 
against Max Needle, Fannie Needle, Morris Garfinkle, 
Annie Garfinkle and others seeking to set aside a sale 
of real estate and in ejectment concerning the same 
7 premises involved in this proceeding, namely, Lot 46, 
Square 2892. After due proceedings, the Court 
made a finding on June 30, 1940, in favor of the defendants 
and pursuant thereto a summary judgment against the 
plaintiff, and in favor of the defendants, was duly entered. 
On September 6, 1940, the plaintiff appealed from the 
judgment aforesaid and on June 27, 1941, the appeal was 
dismissed by the Mandate of the Court of Appeals of the 
District of Columbia. 

Defendants further say that in all the aforesaid pro¬ 
ceedings the plaintiff, Thomas M. Reynolds, is the same 
person as the plaintiff in this action, and that the detend- 
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ants are the same defendants as those in this action, except 
that the present defendants by substitution are Trustees 
of the will of Max Needle, deceased, and as such Trustees 
succeeded to the title of said Max Needle. 

Defendants say that they have been vexed and annoyed 
by the above suits and the numerous proceedings involved 
therein, and that they have also been subjected to expense 
in defending these suits, and will be subjected to the pay¬ 
ment of other moneys in the future, for the recovery of 
which they do not have an adequate remedy at law. De¬ 
fendants further say that the above suits filed by the plain¬ 
tiff have cast a cloud upon the title to the property of these 
defendants which has affected the marketability thereof; 
that the defendants will continue to suffer irreparable dam¬ 
age by reason of the proceedings prosecuted by the plaintiff 
unless the said plaintiff is enjoined. 

WHEREFORE, the defendants pray: (1) that they may 
have judgment against the plaintiff because the complaint 
fails to state a cause of action upon which relief can be 
granted, or (2) because the plaintiff’s cause of action is 
barred by limitations, or (3) that the plaintiff’s claim has 
been fully adjudicated in former actions, or (4) that the 
plaintiff is not entitled to the relief prayed, and (5) 
8 defendants also pray for judgment against the plain¬ 
tiff that he be permanently enjoined from maintain¬ 
ing an action or actions against these defendants, or either 
of them, concerning the subject matter of this suit. 

SIMON NEEDLE, 

MORRIS NEEDLE, 
NATHAN NEEDLE, 
PHILIP NEEDLE. 

By JACOB N. HALPER. 
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District of Columbia, ss.: 

JACOB N. HALPER, being first duly sworn on oath, de¬ 
poses and says that the aforegoing answer and counter¬ 
claim were read and subscribed by him, and the allegations 
therein are true as he verily believes; that he verifies this 
complaint as attorney for defendants, having been there¬ 
unto duly authorized because the facts are within his per¬ 
sonal knowledge. 

JACOB N. HALPER. 


Subscribed and sworn to before me this 6th day of Octo¬ 
ber, 1941. 

MILFORD F. SCHWARTZ, 
Notary Public, D. C. 

Jacob N. Halper, 

Jacob N. Halper, 

Alt’y for Defendants, 

900 Investment Bldg., 

Washington, D. C. 


I hereby certify that on the 6th day of October, 1941, ft 
mailed a copy of the foregoing Answer and Counterclaim 
by prepaid postage to B. T. Sanders, Esq., 512 Fifth Street, 
N. W., Washington, D. C., attorney for plaintiff. 


JACOB N. HALPER. 
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Motion for Summary Judgment and for 
Permanent Injunction. 

9 IN THE 

DISTRICT COURT OF THE UNITED STATES 
For the District of Columbia. 


Filed Oct. 7,1941. 
Civil Action No. 12670. 


Now comes the defendants, Simon Needle, Morris Needle, 
Nathan Needle and Philip Needle, Trustees, and move for 
summary judgment in their favor against the plaintiff, and 
for a permanent injunction against the plaintiff for the 
following reasons: 

1. The complaint fails to state a cause of action against 
these defendants upon which relief can be granted. 

2. The plaintiff’s claim has been fully and finally con¬ 
cluded by the final judgment in the prior action between the 
same parties and covering the same cause of action. 

3. The plaintiff’s claim is barred by limitations. 

4. The plaintiff, although concluded by final judgment 
in the prior action, nevertheless continues to prosecute suits 
against these defendants causing them annoyance, vexation 
and irreparable damage, and will continue so unless enjoin¬ 
ed. 

JACOB N. HALPER, 

Jacob N. Halper, 

1511 K Street, N. W., 
Washington, D. C., 

Att’y for Defendants. 
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Motion to Strike Defendants* Answer, Counterclaim, and 
Motion for Summary Judgment. 

10 IN THE | 

DISTRICT COURT OF THE UNITED STATES 
For the District of Columbia. 


Thomas M. Reynolds, 

Plaintiff , 
vs. 

Simon Needle, et al., 

Defendants. 


Filed Oct. 14,1941. 
Civil Action #12670. 


Comes now the plaintiff and moves the Court to strike the 
defendants’ answer, counterclaim, and motion for summary 
judgment, for the following reasons. 

1. The complaint obviously states a cause of action jin 
ejectment, and relief is provided on judgments in ejeetmeijt, 
by execution, in Sec. 1212, D. C. Code (1924). 

2. The answer shows on its face that the Statute j)f 
Limitations has been sufficiently tolled by actions brought, 
to keep the cause of action alive. 

3. The claim of res judicata as a defense in the answer 
must be supported by verified copies of the records aijid 
decrees relied upon to constitute res judicata Wagenhurbt 
v. Wineland, 22 App. D. C. 356. 


4. The answer admits that the plaintiff’s claim is 
present cloud on the title claimed by the defendants. 


a 
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5. There is no showing that the plaintiff’s claim in the 
case at bar has ever been passed upon on the merits. 

B. T. SANDERS, 

B. T. Sanders, 

Attorney for Plaintiff. 


Order for Judgment and Denying Motion to Strike 
and for Injunction. 


11 IN THE 

DISTRICT COURT OF THE UNITED STATES 
For the District of Columbia. 


Thomas M. Reynolds, 

Plaintiff , 
vs. 

Simon Needle, et al., 

Defendants. 


Filed Nov. 28,1941. 
Civil Action No. 12670. 


This action came on to be heard at this term whereupon, 
upon consideration hereof, it is this 28th day of November, 
1941, ORDERED AS FOLLOWS: 

1. That the motion of the plaintiff to strike the defend¬ 
ants’ answer, counterclaim and motion for summary judg¬ 
ment be, and the same hereby is, denied. 

2. That the motion of the defendants for summary 
judgment be, and the same hereby is, granted, and judg¬ 
ment in favor of the defendants against the plaintiff is 
hereby granted, with costs. 


13 


3. That the motion of the defendants for an injunctio 


against the plaintiff be, and the same hereby is, denied 
without prejudice. 

By the Court, 

DAVID A. PINE, 

Justice . 


h 


I certify that a copy of the foregoing Order was on No¬ 
vember 24, 1941, mailed to B. T. Sanders, Attorney for 
Plaintiff, 512 5th St., N. W. 


JACOB N. HALPER, 
Attorney for Defenda/nts. 



